SUBCHAPTER H—RECREATION PROGRAMS

Group 8100—Cultural Resource
Management [Reserved]

Group 8200—Natural History
Resource Management

PART 8200—PROCEDURES

Subpart 8200—General

Sec.
8200.0-1 Purpose.

Subpart 8223—Research Natural Areas

8223.0-1 Purpose.

8223.0-5 Definitions.

8223.0-6 Policy.

8223.1 Use of research natural areas.

Subpart 8224—Fossil Forest Research
Natural Area

8224.0-1
8224.0-2
8224.0-3
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Objectives.

Authority.

8224.0-5 Definitions.

8224.0-6 Policy.

8224.1 Use of Fossil Forest Research Natural
Area.

8224.2 Penalties.

AUTHORITY: 43 U.S.C. 1181 (a) and (e), 43
U.S.C. 1201, 43 U.S.C. 1701 et seq.

SOURCE: 43 FR 40735, Sept. 12, 1978, unless
otherwise noted.

Subpart 8200—General

§8200.0-1 Purpose.

This part 8200 provides procedures
and practices for the management and
use of public lands that have ecological
or other natural history values of sci-
entific interest.

Subpart 8223—Research Natural
Areas

§8223.0-1 Purpose.

The purpose of this part is to provide
procedures for the management and
protection of public lands having nat-
ural characteristics that are unusual
or that are of scientific or other special
interest.

§8223.0-5 Definitions.

(a) Research natural area means an
area that is established and maintained
for the primary purpose of research and
education because the land has one or
more of the following characteristics:

(1) A typical representation of a com-
mon plant or animal association;

(2) An unusual plant or animal asso-
ciation;

(3) A threatened or endangered plant
or animal species;

(4) A typical representation of com-
mon geologic, soil, or water features;
or

(5) Outstanding or unusual geologic,
soil, or water features.

(b) [Reserved]

§8223.0-6 Policy.

Areas established as research natural
areas shall be of sufficient number and
size to adequately provide for scientific
study, research, and demonstration
purposes.

§8223.1 Use of research natural areas.

(a) No person shall use, occupy, con-
struct, or maintain facilities in a re-
search natural area except as per-
mitted by law, other Federal regula-
tions, or authorized under provisions of
this subpart 8223.

(b) No person shall use, occupy, con-
struct, or maintain facilities in a man-
ner inconsistent with the purpose of
the research natural area.

(c) Scientists and educators shall use
the area in a manner that is non-
destructive and consistent with the
purpose of the research natural area.

Subpart 8224—Fossil Forest
Research Natural Area

AUTHORITY: Sec. 103, San Juan Basin Wil-
derness Protection Act of 1984 (Pub. L. 98-
603, 98 Stat. 3155), the Federal Land Policy
and Management Act of 1976 (43 U.S.C. 1701 et
seq.), and 18 U.S.C. 641.

SOURCE: 50 FR 42123, Oct. 17, 1985, unless
otherwise noted.
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§8224.0-1

§8224.0-1 Purpose.

The purpose of this subpart is to pro-
vide procedures for the management
and use of the public lands in the Fos-
sil Forest of New Mexico.

§8224.0-2 Objectives.

The objectives are management in
accordance with the Federal Land Pol-
icy and Management Act of 1976 and for
protection of the aesthetic, natural,
educational, and scientific research
values of the Fossil Forest, including
paleontological study, excavation and
interpretation projects within the Fos-
sil Forest, until Congress determines
otherwise.

§8224.0-3 Authority.

This subpart is issued under the au-
thority of the San Juan Basin Wilder-
ness Protection Act of 1984 (Pub. L. 98-
603, 98 Stat. 3155), the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.), and 18 U.S.C. 641.

§ 8224.0-5 Definitions.

As used in this subpart, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment designated to perform the duties
described in this subpart:

(b) Fossil means the remains or
trace(s) of an organism or assemblage
of organisms which have been pre-
served by natural processes in the
earth’s crust. The term does not mean
energy minerals, such as coal, oil and
gas, oil shale, bitumen, lignite, asphal-
tum and tar sands, even though they
are of biologic origin:

(c) Fossil Forest or Fossil Forest Re-
search Natural Area means those public
lands as described in section 103(a) of
the San Juan Basin Wilderness Protec-
tion Act of 1984 (Pub. L. 98-603, 98 Stat.
3155).

§8224.0-6 Policy.

No activities will be permitted with-
in the Fossil Forest that would signifi-
cantly disturb the land surface or im-
pair the existing natural, educational,
and scientific research values of the
area.

43 CFR Ch. Il (10-1-07 Edition)

§8224.1 Use of the Fossil Forest Re-
search Natural Area.

(a) Fossils may be collected, exca-
vated, or removed only under a permit
issued under §2920.2-2 of this title by
the Director, New Mexico State Office,
Bureau of Land Management, P.O. Box
1449, Santa Fe, NM 87504-1419. Permits
shall be issued only to institutions and
individuals engaged in research, mu-
seum, or educational projects that are
approved by the authorized officer and
that provide for detailed recordation,
reporting, care of specimens, and avail-
ability of specimens to other scientists
and museums.

(b) Petrified wood shall not be col-
lected and removed from the Fossil
Forest either for free use as permitted
under §3622.3 of this title or for com-
mercial sale as permitted under sub-
part 3602.

(c) The Fossil Forest is closed to mo-
torized use, except as permitted by the
authorized officer.

(d) Except as otherwise provided in
paragraphs (a), (b), and (c) of this sec-
tion, the provisions of part 8360 of this
title apply to recreational use in the
Fossil Forest.

(e) Rights-of-way may be approved
only for temporary projects which do
not significantly disturb the surface of
the land or impair the existing values
of the area.

(f) The grazing of livestock where
such use was established before Octo-
ber 30, 1984, shall be allowed to con-
tinue under the regulations on the
grazing of livestock on public lands in
part 4100 of this title, so long as it does
not disturb the natural, educational,
and scientific research values of the
Fossil Forest. Grazing permits or
leases may be modified under §4130.6-3
of this title, if necessary to protect
these resources.

(9) The lands in Fossil Forest shall
not be sold or exchanged except as au-
thorized by section 105(b) of the San
Juan Basin Wilderness Protection Act
of 1984 (Pub. L. 98-603, 98 Stat. 3157).

(h) The Fossil Forest is closed to the
operation of the mining laws and to
disposition under the mineral leasing
laws and geothermal leasing laws, as of
October 30, 1984, subject to valid exist-
ing rights.
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(i) Operations on oil and gas leases
issued before October 30, 1984, are sub-
ject to the applicable provisions of
Group 3100 of this title, including those
set forth in §3162.5-1, and such other
terms, stipulations, and conditions as
the authorized officer deems necessary
to avoid significant disturbance of the
land surface or impairment of the
area’s existing natural, educational,
and scientific research values, includ-
ing paleontological study, excavation,
and interpretation.

(J) The regulations in 43 CFR part 7
apply to the management and protec-
tion of archaeological resources in Fos-
sil Forest.

(k) The paleontological resources of
the Fossil Forest shall not be willfully
destroyed, defaced, damaged, vandal-
ized, or otherwise altered.

[50 FR 42123, Oct. 17, 1985; 67 FR 68778, Nov.
13, 2002]

§8224.2 Penalties.

(a) Any person who willfully violates
any prohibition under either §8224.1(b),
(c) or (k) of this title shall be subject
to a fine not to exceed $1,000 or impris-
onment of not to exceed 12 months, or
both.

(b) Any person who willfully and
without authorization collects or re-
moves palentological resources whose
value is greater than $100, for which a
permit is required under §8224.1(a) or
(b) of this title, shall be subject to a
fine not to exceed $10,000, or imprison-
ment not to exceed 10 years, or both (18
U.S.C. 641).

PART 8340—OFF-ROAD VEHICLES

Subpart 8340—General

Sec.

8340.0-1
8340.0-2
8340.0-3
8340.0-5
8340.0-7
8340.0-8

Purpose.
Objectives.
Authority.
Definitions.
Penalties.
Applicability.

Subpart 8341—Conditions of Use

8341.1 Regulations governing use.
8341.2 Special rules.

§8340.0-5

Subpart 8342—Designation of Areas and
Trails

8342.1 Designation criteria.
8342.2 Designation procedures.
8342.3 Designation changes.

Subpart 8343—Vehicle Operations
8343.1 Standards.

Subpart 8344—Permits

8344.1 Permit requirements.

AUTHORITY: 43 U.S.C. 1201, 43 U.S.C. 315a, 16
U.S.C. 1531 et seq., 16 U.S.C. 1281c, 16 U.S.C.
670 et seq., 16 U.S.C. 460l-6a, 16 U.S.C. 1241 et
seq., and 43 U.S.C. 1701 et seq.

SOURCE: 44 FR 34836, June 15, 1979, unless
otherwise noted.

Subpart 8340—General

§8340.0-1 Purpose.

The purpose of this part is to estab-
lish criteria for designating public
lands as open, limited or closed to the
use of off-road vehicles and for estab-
lishing controls governing the use and
operation of off-road vehicles in such
areas.

§8340.0-2 Objectives.

The objectives of these regulations
are to protect the resources of the pub-
lic lands, to promote the safety of all
users of those lands, and to minimize
conflicts among the various uses of
those lands.

§8340.0-3 Authority.

The provisions of this part are issued
under the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.); the Taylor Grazing Act (43
U.S.C. 315a); the Endangered Species
Act (16 U.S.C. 1531 et seq.); the Wild and
Scenic Rivers Act (16 U.S.C. 1281c); the
Act of September 15, 1960, as amended
(16 U.S.C. 670 et seq.); the Land and
Water Conservation Fund Act (16
U.S.C. 460 I-6a); the National Trails
System Act (16 U.S.C. 1241 et seq.) and
E.O. 11644 (Use of Off-Road Vehicles on
the Public Lands), 37 FR 2877, 3 CFR
part 74, 332, as amended by E.O. 11989 42
FR 26959 (May 25, 1977).

§8340.0-5 Definitions.
As used in this part:
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§8340.0-7

(a) Off-road vehicle means any motor-
ized vehicle capable of, or designed for,
travel on or immediately over land,
water, or other natural terrain, exclud-
ing:

(1) Any nonamphibious
motorboat;

(2) Any military, fire, emergency, or
law enforcement vehicle while being
used for emergency purposes;

(3) Any vehicle whose use is expressly
authorized by the authorized officer, or
otherwise officially approved;

(4) Vehicles in official use; and

(5) Any combat or combat support ve-
hicle when used in times of national
defense emergencies.

(b) Public lands means any lands the
surface of which is administered by the
Bureau of Land Management.

(c) Bureau means the Bureau of Land
Management.

(d) Official use means use by an em-
ployee, agent, or designated represent-
ative of the Federal Government or one
of its contractors, in the course of his
employment, agency, or representa-
tion.

(e) Planning system means the ap-
proach provided in Bureau regulations,
directives and manuals to formulate
multiple use plans for the public lands.
This approach provides for public par-
ticipation within the system.

(f) Open area means an area where all
types of vehicle use is permitted at all
times, anywhere in the area subject to
the operating regulations and vehicle
standards set forth in subparts 8341 and
8342 of this title.

(g) Limited area means an area re-
stricted at certain times, in certain
areas, and/or to certain vehicular use.
These restrictions may be of any type,
but can generally be accommodated
within the following type of categories:
Numbers of vehicles; types of vehicles;
time or season of vehicle use; per-
mitted or licensed use only; use on ex-
isting roads and trails; use on des-
ignated roads and trails; and other re-
strictions.

(h) Closed area means an area where
off-road vehicle use is prohibited. Use
of off-road vehicles in closed areas may
be allowed for certain reasons; how-
ever, such use shall be made only with
the approval of the authorized officer.

registered

43 CFR Ch. Il (10-1-07 Edition)

(i) Spark arrester is any device which
traps or destroys 80 percent or more of
the exhaust particles to which it is
subjected.

[44 FR 34836, June 15, 1979, as amended at 53
FR 31003, Aug. 17, 1988]

§8340.0-7 Penalties.

Any person who violates or fails to
comply with the regulations of sub-
parts 8341 and 8343 is subject to arrest,
conviction, and punishment pursuant
to appropriate laws and regulations.
Such punishment may be a fine of not
more than $1,000 or imprisonment for
not longer than 12 months, or both.

§8340.0-8 Applicability.

The regulations in this part apply to
all public lands, roads, and trails under
administration of the Bureau.

Subpart 8341—Conditions of Use

§8341.1 Regulations governing use.

(a) The operation of off-road vehicles
is permitted on those areas and trails
designated as open to off-road vehicle
use.

(b) Any person operating an off-road
vehicle on those areas and trails des-
ignated as limited shall conform to all
terms and conditions of the applicable
designation orders.

(c) The operation of off-road vehicles
is prohibited on those areas and trails
closed to off-road vehicle use.

(d) It is prohibited to operate an off-
road vehicle in violation of State laws
and regulations relating to use, stand-
ards, registration, operation, and in-
spection of off-road vehicles. To the ex-
tent that State laws and regulations do
not exist or are less stringent than the
regulations in this part, the regula-
tions in this part are minimum stand-
ards and are controlling.

(e) No person may operate an off-road
vehicle on public lands without a valid
State operator’s license or learner’s
permit where required by State or Fed-
eral law.

(f) No person shall operate an off-
road vehicle on public lands:

(1) In a reckless, careless, or neg-
ligent manner;

(2) In excess of established speed lim-
its;
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(3) While under the influence of alco-
hol, narcotics, or dangerous drugs;

(4) In a manner causing, or likely to
cause significant, undue damage to or
disturbance of the soil, wildlife, wild-
life habitat, improvements, cultural, or
vegetative resources or other author-
ized uses of the public lands; and

(5) During night hours, from a half-
hour after sunset to a half-hour before
sunrise, without lighted headlights and
taillights.

(g) Drivers of off-road vehicles shall
yield the right-of-way to pedestrians,
saddle horses, pack trains, and animal-
drawn vehicles.

(h) Any person who operates an off-
road vehicle on public lands must com-
ply with the regulations in this part,
and in §8341.2 as applicable, while oper-
ating such vehicle on public lands.

[44 FR 34836, June 15, 1979, as amended at 45
FR 47843, July 17, 1980]

§8341.2 Special rules.

(a) Notwithstanding the consultation
provisions in §8342.2(a), where the au-
thorized officer determines that off-
road vehicles are causing or will cause
considerable adverse effects upon soil,
vegetation, wildlife, wildlife habitat,
cultural resources, historical re-
sources, threatened or endangered spe-
cies, wilderness suitability, other au-
thorized uses, or other resources, the
authorized officer shall immediately
close the areas affected to the type(s)
of vehicle causing the adverse effect
until the adverse effects are eliminated
and measures implemented to prevent
recurrence. Such closures will not pre-
vent designation in accordance with
procedures in subpart 8342 of this part,
but these lands shall not be opened to
the type(s) of off-road vehicle to which
it was closed unless the authorized offi-
cer determines that the adverse effects
have been eliminated and measures im-
plemented to prevent recurrence.

(b) Each State director is authorized
to close portions of the public lands to
use by off-road vehicles, except those
areas or trails which are suitable and
specifically designated as open to such
use pursuant to subpart 8342 of this
part.

[44 FR 34836, June 15, 1979, as amended at 53
FR 31003, Aug. 17, 1988]

§8342.2

Subpart 8342—Designation of
Areas and Trails

§8342.1 Designation criteria.

The authorized officer shall designate
all public lands as either open, limited,
or closed to off-road vehicles. All des-
ignations shall be based on the protec-
tion of the resources of the public
lands, the promotion of the safety of
all the users of the public lands, and
the minimization of conflicts among
various uses of the public lands; and in
accordance with the following criteria:

(a) Areas and trails shall be located
to minimize damage to soil, watershed,
vegetation, air, or other resources of
the public lands, and to prevent im-
pairment of wilderness suitability.

(b) Areas and trails shall be located
to minimize harassment of wildlife or
significant disruption of wildlife habi-
tats. Special attention will be given to
protect endangered or threatened spe-
cies and their habitats.

(c) Areas and trails shall be located
to minimize conflicts between off-road
vehicle use and other existing or pro-
posed recreational uses of the same or
neighboring public lands, and to ensure
the compatibility of such uses with ex-
isting conditions in populated areas,
taking into account noise and other
factors.

(d) Areas and trails shall not be lo-
cated in officially designated wilder-
ness areas or primitive areas. Areas
and trails shall be located in natural
areas only if the authorized officer de-
termines that off-road vehicle use in
such locations will not adversely affect
their natural, esthetic, scenic, or other
values for which such areas are estab-
lished.

§8342.2 Designation procedures.

(a) Public participation. The designa-
tion and redesignation of trails is ac-
complished through the resource man-
agement planning process described in
part 1600 of this title. Current and po-
tential impacts of specific vehicle
types on all resources and uses in the
planning area shall be considered in
the process of preparing resource man-
agement plans, plan revisions, or plan
amendments. Prior to making designa-
tions or redesignations, the authorized
officer shall consult with interested
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§8342.3

user groups, Federal, State, county and
local agencies, local landowners, and
other parties in a manner that provides
an opportunity for the public to ex-
press itself and have its views given
consideration.

(b) Designation. The approval of a re-
source management plan, plan revi-
sion, or plan amendment constitutes
formal designation of off-road vehicle
use areas. Public notice of designation
or redesignation shall be provided
through the publication of the notice
required by §1610.5-1(b) of this title.
Copies of such notice shall be available
to the public in local Bureau offices.

(c) ldentification of designated areas
and trails. The authorized officer shall,
after designation, take action by mark-
ing and other appropriate measures to
identify designated areas and trails so
that the public will be aware of loca-
tions and limitations applicable there-
to. The authorized officer shall make
appropriate informational material, in-
cluding maps, available for public re-
view.

[53 FR 31003, Aug. 17, 1988]

§8342.3 Designation changes.

Monitoring use. The authorized officer
shall monitor effects of the use of off-
road vehicles. On the basis of informa-
tion so obtained, and whenever the au-
thorized officer deems it necessary to
carry out the objectives of this part,
designations may be amended, revised,
revoked, or other actions taken pursu-
ant to the regulations in this part.

Subpart 8343—Vehicle Operations

§8343.1 Standards.

(a) No off-road vehicle may be oper-
ated on public lands unless equipped
with brakes in good working condition.

(b) No off-road vehicle equipped with
a muffler cutout, bypass, or similar de-
vice, or producing excessive noise ex-
ceeding Environmental Protection
Agency standards, when established,
may be operated on public lands.

(c) By posting appropriate signs or by
marking a map which shall be avail-
able for public inspection at local Bu-
reau offices, the authorized officer may
indicate those public lands upon which
no off-road vehicle may be operated un-

43 CFR Ch. Il (10-1-07 Edition)

less equipped with a properly installed
spark arrester. The spark arrester
must meet either the U.S. Department
of Agriculture—Forest Service Stand-
ard 5100-1a, or the 80-percent efficiency
level standard when determined by the
appropriate Society of Automotive En-
gineers (SAE) Recommended Practices
J335 or J350. These standards include,
among others, the requirements that:
(1) The spark arrester shall have an ef-
ficiency to retain or destroy at least 80
percent of carbon particles for all flow
rates, and (2) the spark arrester has
been warranted by its manufacturer as
meeting this efficiency requirement for
at least 1,000 hours subject to normal
use, with maintenance and mounting
in accordance with the manufacturer’s
recommendation. A spark arrester is
not required when an off-road vehicle is
being operated in an area which has 3
or more inches of snow on the ground.

(d) Vehicles operating during night
hours, from a half-hour after sunset to
a half-hour before sunrise, shall comply
with the following:

(1) Headlights shall be of sufficient
power to illuminate an object at 300
feet at night under normal, clear at-
mospheric conditions. Two- or three-
wheeled vehicles or single-tracked ve-
hicles will have a minimum of one
headlight. Vehicles having four or
more wheels or more than a single
track will have a minimum of two
headlights, except double tracked
snowmachines with a maximum capac-
ity of two people may have only one
headlight.

(2) Red taillights, capable of being
seen at a distance of 500 feet from the
rear at night under normal, clear at-
mospheric conditions, are required on
vehicles in the same numbers as head-
lights.

Subpart 8344—Permits

§8344.1 Permit requirements.

Permits are required for certain
types of ORV use and shall be issued in
accordance with the special recreation
permit procedures under part 2930 of
this chapter.

[44 FR 34836, June 15, 1979, as amended at 67
FR 61745, Oct. 1, 2002]
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PART 8350—MANAGEMENT AREAS
Subpart 8351—Designated National Area

Sec.
8351.0-1
8351.0-2

Purpose.

Objective.

8351.0-3 Authority.

8351.0-6 Policy.

8351.1 National trails systems.
8351.1-1 National scenic trails.
8351.2 Rivers.

8351.2-1 Special rules.

AUTHORITY: 16 U.S.C. 1241, 16 U.S.C. 1271, 43
U.S.C. 1701 et seq.

SOURCE: 43 FR 40736, Sept. 12, 1978, unless
otherwise noted.

Subpart 8351—Designated
National Area

§8351.0-1 Purpose.

To provide procedures for the man-
agement of lands administered under
provisions of the Wild and Scenic Riv-
ers Act and the National Trails System
Act.

§8351.0-2 Objective.

To assure that all public lands ad-
ministered under provisions of the Wild
and Scenic Rivers Act and the National
Trails System Act are managed in a
manner consistent with the purposes of
these Acts.

§8351.0-3 Authority.

The Wild and Scenic Rivers Act of
1968 (16 U.S.C. 1271 et seq.).

The National Trails System Act of 1968
(16 U.S.C. 1241 et seq.).

§8351.0-6 Policy.

(a) Hiking, horse riding, and motor
trails shall be located, constructed, and
maintained where they are found to be
feasible and would improve recreation
opportunity and quality. Established
trails shall be marked or signed and
made known to the public by other
means.

(b) Certain rivers and sections of riv-
ers that are flowing free of the influ-
ence of dams or other major man-made
alterations and that possess out-
standing scenic, recreational, geologi-
cal, biological, cultural, or historical
features shall be preserved as free flow-
ing streams. The immediate river area

§8351.2-1

shall be managed to protect the nat-
ural, cultural, or historical features
that make the river or river segment
outstanding.

§8351.1 National trails systems.

§8351.1-1 National scenic trails.

(a) Motorized vehicle use. No one shall
operate a motorized vehicle along a na-
tional scenic trail except:

(1) When motorized vehicular use is
necessary to meet emergencies involv-
ing health, safety, fire suppression, or
law enforcement; or

(2) Where the authorized officer de-
termines that adjacent landowners and
land users have a need for reasonable
access to their lands, interests in
lands, or timber rights; or

(3) On roads that are designated seg-
ments of the National Scenic Trail
System and are posted as open to mo-
torized vehicles.

(b) Penalties. In accordance with sec-
tion 7(i) of the National Trails System
Act of 1968, as amended (16 U.S.C. 1246),
anyone convicted of violating this reg-
ulation is subject to a fine not to ex-
ceed $500 and/or imprisonment not to
exceed six months.

[47 FR 23103, May 26, 1982]
§8351.2 Rivers.

§8351.2-1 Special rules.

(a) The authorized officer may issue
written orders which close or restrict
the use of the lands and water surface
administered by the Bureau of Land
Management within the boundary of
any component of the National Wild
and Scenic River System when nec-
essary to carry out the intent of the
Wild and Scenic Rivers Act. Each order
shall:

(1) Describe the lands, road, trail or
waterway to which the order applies;

(2) Specify the time during which the
closure or restriction applies;

(3) State each prohibition which is
applied; and

(4) Be posted in accordance with
paragraph (d) of this section.

(b) A written order may exempt any
of the following persons from any of
the prohibitions contained in the order:

(1) Persons with written permission
authorizing the otherwise prohibited
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act or omission. The authorized officer
may include in any written permission
such conditions considered necessary
for the protection of a person, or the
lands or water surface and resources or
improvements located thereon.

(2) Owners or lessees of property
within the boundaries of the designated
wild and scenic river area.

(3) Residents within the boundaries
of the designated wild and scenic river
area.

(4) Any Federal, State, or local gov-
ernment officer or member of an orga-
nized rescue or fire suppression force in
the performance of an official duty.

(5) Persons in a business, trade or oc-
cupation within the boundaries of the
designated wild and scenic river area.

(c) The violation of the terms or con-
ditions of any written permission
issued under paragraph (b)(1) of this
section is prohibited.

(d) Posting is accomplished by:

(1) Placing a copy of an order in each
local office having jurisdiction over the
lands affected by the order; and

(2) Displaying each order near and/or
within the affected wild and scenic
river area in such locations and man-
ner as to reasonably bring the prohibi-
tions contained in the order to the at-
tention of the public.

(e) When provided by a written order,
the following are prohibited:

(1) Going onto or being upon land or
water surface;

(2) Camping;

(3) Hiking;

(4) Building, maintaining, attending
or using a fire;

(5) Improper disposal
trash or human waste;

(6) Disorderly conduct; and

(7) Other acts that the authorized of-
ficer determines to be detrimental to
the public lands or other values of a
wild and scenic river area.

(f) Any person convicted of violating
any prohibition established in accord-
ance with this section shall be pun-
ished by a fine of not to exceed $500 or
by imprisonment for a period not to ex-
ceed 6 months, or both, and shall be ad-
judged to pay all costs of the pro-
ceedings.

(16 U.S.C. 1281(c), 16 U.S.C. 3)
[45 FR 51741, Aug. 4, 1980]

of garbage,

43 CFR Ch. Il (10-1-07 Edition)

PART 8360—VISITOR SERVICES
Subpart 8360—General

Sec.

8360.0-3 Authority.
8360.0-5 Definitions.
8360.0-7 Penalties.

Subpart 8361—Emergency Services
[Reserved]

Subpart 8362—Interpretive Services
[Reserved]

Subpart 8363—Resource and Visitor
Protection [Reserved]

Subpart 8364—Closures and Restrictions

8364.1 Closure and restriction orders.

Subpart 8365—Rules of Conduct

8365.0-1 Purpose.

8365.0-2 Objective.

8365.1 Public lands—general.

8365.1-1 Sanitation.

8365.1-2 Occupancy and use.
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AUTHORITY: 43 U.S.C. 1701 et seq., 43 U.S.C.
315a, 16 U.S.C. 1281c, 16 U.S.C. 670 et seq., 16
U.S.C. 460l-6a, 16 U.S.C. 1241 et seq.

SOURCE: 48 FR 36384, Aug. 10, 1983, unless
otherwise noted.

Subpart 8360—General

§8360.0-3 Authority.

The regulations of this part are
issued under the provisions of the Fed-
eral Land Policy and Management Act
of 1976 (43 U.S.C. 1701 et seq.), the Sikes
Act (16 U.S.C. 670g), the Taylor Grazing
Act (43 U.S.C. 315a), the Wild and Sce-
nic Rivers Act (16 U.S.C. 1281c), the Act
of September 18, 1960, as amended, (16
U.S.C. 877 et seq.), the Land and Water
Conservation Fund Act (16 U.S.C. 460I-
6a) and the National Trails System Act
(16 U.S.C. 1241 et seq.).
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§8360.0-5 Definitions.

As used in this part, the term:

(a) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(b) Campfire means a controlled fire
occurring out of doors, used for cook-
ing, branding, personal warmth, light-
ing, ceremonial or aesthetic purposes.

(c) Developed sites and areas means
sites and areas that contain structures
or capital improvements primarily
used by the public for recreation pur-
poses. Such sites or areas may include
such features as: delineated spaces for
parking, camping or boat launching;
sanitary facilities; potable water; grills
or fire rings; tables; or controlled ac-
cess.

(d) Public lands means any lands and
interests in lands owned by the United
States and administered by the Sec-
retary of the Interior through the Bu-
reau of Land Management without re-
gard to how the United States acquired
ownership.

(e) Vehicle means any motorized
transportation conveyance designed
and licensed for use on roadways, such
as an automobile, bus, or truck, and
any motorized conveyance originally
equipped with safety belts.

[48 FR 36384, Aug. 10, 1983, as amended at 57
FR 61243, Dec. 23, 1992]

§8360.0-7 Penalties.

Violations of any regulations in this
part by a member of the public, except
for the provisions of §8365.1-7, are pun-
ishable by a fine not to exceed $1,000
and/or imprisonment not to exceed 12
months. Violations of supplementary
rules authorized by §8365.1-6 are pun-
ishable in the same manner.

Subpart 8361—Emergency
Services [Reserved]

Subpart 8362—Interpretive
Services [Reserved]

Subpart 8363—Resource and
Visitor Protection [Reserved]

§8365.0-2

Subpart 8364—Closures and
Restrictions

§8364.1 Closure and restriction or-
ders.

(a) To protect persons, property, and
public lands and resources, the author-
ized officer may issue an order to close
or restrict use of designated public
lands.

(b) Each order shall:

(1) Identify the public lands, roads,
trails or waterways that are closed to
entry or restricted as to use;

(2) Specify the uses that are re-
stricted;

(3) Specify the period of time during
which the closure or restriction shall
apply;

(4) Identify those persons who are ex-
empt from the closure or restrictions;

(5) Be posted in the local Bureau of
Land Management Office having juris-
diction over the lands to which the
order applies;

(6) Be posted at places near and/or
within the area to which the closure or
restriction applies, in such manner and
location as is reasonable to bring pro-
hibitions to the attention of users;

(7) Include a statement on the rea-
sons for the closure; and

(c) In issuing orders pursuant to this

section, the authorized officer shall
publish them in the FEDERAL REG-
ISTER.

(d) Any person who fails to comply
with a closure or restriction order
issued under this subpart may be sub-
ject to the penalties provided in
§8360.0-7 of this title.

Subpart 8365—Rules of Conduct

§8365.0-1 Purpose.

The purpose of this subpart is to set
forth rules of conduct for the protec-
tion of public lands and resources, and
for the protection, comfort and well-
being of the public in its use of recre-
ation areas, sites and facilities on pub-
lic lands.

§8365.0-2 Objective.

The objective of this subpart is to in-
sure that public lands, including recre-
ation areas, sites and facilities, can be
used by the maximum number of peo-
ple with minimum conflict among
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users and minimum damage to public
lands and resources.

§8365.1 Public lands—general.

The rules in this subsection shall
apply to use and occupancy of all pub-
lic lands under the jurisdiction of the
Bureau of Land Management. Addi-
tional rules for developed sites and
areas are found in §8365.2 of this title.

§8365.1-1 Sanitation.

(a) Whenever practicable, visitors
shall pack their trash for disposal at
home.

(b) On all public lands, no person
shall, unless otherwise authorized:

(1) Dispose of any cans, bottles and
other nonflammable trash and garbage
except in designated places or recep-
tacles;

(2) Dispose of flammable trash or gar-
bage except by burning in authorized
fires, or disposal in designated places
or receptacles;

(3) Drain sewage or petroleum prod-
ucts or dump refuse or waste other
than wash water from any trailer or
other vehicle except in places or recep-
tacles provided for that purpose;

(4) Dispose of any household, com-
mercial or industrial refuse or waste
brought as such from private or munic-
ipal property;

(5) Pollute or contaminate water sup-
plies or water used for human con-
sumption; or

(6) Use a refuse container or disposal
facility for any purpose other than for
which it is supplied.

§8365.1-2 Occupancy and use.

On all public lands, no person shall:

(a) Camp longer than the period of
time permitted by the authorized offi-
cer; or

(b) Leave personal property unat-
tended longer than 10 days (12 months
in Alaska), except as provided under
§8365.2-3(b) of this title, unless other-
wise authorized. Personal property left
unattended longer than 10 days (12
months in Alaska), without permission
of the authorized officer, is subject to
disposition under the Federal Property
and Administrative Services Act of
1949, as amended (40 U.S.C. 484(m)).

43 CFR Ch. Il (10-1-07 Edition)

§8365.1-3 Vehicles.

(a) When operating a vehicle on the
public lands, no person shall exceed
posted speed limits, willfully endanger
persons or property, or act in a reck-
less, careless or negligent manner.

(b)(1) The operator of a motor vehicle
is prohibited from operating a motor
vehicle in motion, unless the operator
and each front seat passenger is re-
strained by a properly fastened safety
belt that conforms to applicable United
States Department of Transportation
standards, except that children, as de-
fined by State law, shall be restrained
as provided by State law.

(2) Paragraph (b) applies on public
lands, or portions thereof, that are lo-
cated within a State in which there is
no State law in effect that requires the
mandatory use of a safety belt by the
vehicle operator and any front seat
passenger. It also applies on public
lands, or portions thereof, located
within a State in which the mandatory
safety belt law of the State does not
apply to the public lands or in which
any provision of State law renders the
mandatory safety belt law of the State
unenforceable by the authorized officer
as to acts or omissions occurring on
the public lands.

(3) This section does not apply to an
operator or a passenger of a motor ve-
hicle occupying a seat that was not
originally equipped by the manufac-
turer with a safety belt, nor does it
apply to an operator or passenger with
a medical condition that prevents re-
straint by a safety belt or other occu-
pant restraining device.

(4) An authorized officer may not
stop a motor vehicle for the sole pur-
pose of determining whether a viola-
tion of paragraph (b)(1) of this section
is being committed.

[48 FR 36384, Aug. 10, 1983, as amended at 57
FR 61243, Dec. 23, 1992]

§8365.1-4 Public health,
comfort.

(a) No person shall cause a public dis-
turbance or create a risk to other per-
sons on public lands by engaging in ac-
tivities which include, but are not lim-
ited to, the following:

(1) Making unreasonable noise;

(2) Creating a hazard or nuisance;

safety and
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(3) Refusing to disperse, when di-
rected to do so by an authorized offi-
cer;

(4) Resisting arrest or issuance of ci-
tation by an authorized officer engaged
in performance of official duties; inter-
fering with any Bureau of Land Man-
agement employee or volunteer en-
gaged in performance of official duties;
or

(5) Assaulting, committing a battery
upon, or

(6) Knowingly giving any false or
fraudulent report of an emergency situ-
ation or crime to any Bureau of Land
Management employee or volunteer en-
gaged in the performance of official du-
ties.

(b) No person shall engage in the fol-
lowing activities on the public lands:

(1) Cultivating, manufacturing, deliv-
ering, distributing or trafficking a con-
trolled substance, as defined in 21
U.S.C. 802(6) and 812 and 21 CFR 1308.11
through 1308.15, except when distribu-
tion is made by a licensed practitioner
in accordance with applicable law. For
the purposes of this paragraph, deliv-
ery means the actual, attempted or
constructive transfer of a controlled
substance whether or not there exists
an agency relationship; or

(2) Possessing a controlled substance,
as defined in 21 U.S.C. 802(6) and 812
and 21 CFR 1308.11 through 1308.15, un-
less such substance was obtained, ei-
ther directly or pursuant to a valid
prescription or order or as otherwise
allowed by Federal or State law, by the
possessor from a licensed practitioner
acting in the course of professional
practice.

[48 FR 36384, Aug. 10, 1983; 48 FR 52058, Nov.
16, 1983, as amended at 54 FR 21624, May 19,
1989]

§8365.1-5 Property and resources.

(a) On all public lands, unless other-
wise authorized, no person shall;

(1) Willfully deface, disturb, remove
or destroy any personal property, or
structures, or any scientific, cultural,
archaeological or historic resource,
natural object or area;

(2) Willfully deface, remove or de-
stroy plants or their parts, soil, rocks
or minerals, or cave resources, except
as permitted under paragraph (b) or (c)
of this paragraph; or

§8365.1-6

(3) Use on the public lands explosive,
motorized or mechanical devices, ex-
cept metal detectors, to aid in the col-
lection of specimens permitted under
paragraph (b) or (c) of this paragraph.

(b) Except on developed recreation
sites and areas, or where otherwise pro-
hibited and posted, it is permissible to
collect from the public lands reason-
able amounts of the following for non-
commercial purposes:

(1) Commonly available renewable re-
sources such as flowers, berries, nuts,
seeds, cones and leaves;

(2) Nonrenewable resources such as
rocks, mineral specimens, common in-
vertebrate fossils and semiprecious
gemstones;

(3) Petrified wood as provided under
subpart 3622 of this title;

(4) Mineral materials as provided
under subpart 3604; and

(5) Forest products for use in camp-
fires on the public lands. Other collec-
tion of forest products shall be in ac-
cordance with the provisions of Group
5500 of this title.

() The collection of renewable or
nonrenewable resources from the pub-
lic lands for sale or barter to commer-
cial dealers may be done only after ob-
taining a contract or permit from an
authorized officer in accordance with
part 3600 or 5400 of this chapter.

[48 FR 36384, Aug. 10, 1983; 67 FR 68778, Nov.
13, 2002]

§8365.1-6 Supplementary rules.

The State Director may establish
such supplementary rules as helshe
deems necessary. These rules may pro-
vide for the protection of persons, prop-
erty, and public lands and resources.
No person shall violate such supple-
mentary rules.

(a) The rules shall be available for in-
spection in each local office having ju-
risdiction over the lands, sites or fa-
cilities affected;

(b) The rules shall be posted near
and/or within the lands, sites or facili-
ties affected;

(c) The rules shall be published in the
FEDERAL REGISTER; and

(d) The rules shall be published in a
newspaper of general circulation in the
affected vicinity, or be made available
to the public by such other means as
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§8365.1-7

deemed most appropriate by the au-
thorized officer.

§8365.1-7 State and local laws.

Except as otherwise provided by Fed-
eral law or regulation, State and local
laws and ordinances shall apply and be
enforced by the appropriate State and
local authorities. This includes, but is
not limited to, State and local laws
and ordinances governing:

(a) Operation and use of motor vehi-
cles, aircraft and boats;

(b) Hunting and fishing;

(c) Use of firearms or other weapons;

(d) Injury to persons, or destruction
or damage to property;

(e) Air and water pollution;

(f) Littering;

(g) Sanitation;

(h) Use of fire;

(i) Pets;

(J) Forest products; and

(k) Caves.

§8365.2 Developed
and areas.

The rules governing conduct and use
of a developed recreation site or area
shall be posted at a conspicuous loca-
tion near the entrance to the site or
area.

recreation sites

§8365.2-1 Sanitation.

On developed recreation sites and
areas, no person shall, unless otherwise
authorized:

(a) Clean fish, game, other food,
clothing or household articles at any
outdoor hydrant, pump, faucet or foun-
tain, or restroom water faucet;

(b) Deposit human waste except in
toilet or sewage facilities provided for
that purpose; or

(c) Bring an animal into such an area
unless the animal is on a leash not
longer than 6 feet and secured to a
fixed object or under control of a per-
son, or is otherwise physically re-
stricted at all times.

§8365.2-2 Audio devices.

On developed recreation sites or
areas, unless otherwise authorized, no
person shall:

(a) Operate or use any audio device
such as a radio, television, musical in-
strument, or other noise producing de-
vice or motorized equipment in a man-

43 CFR Ch. Il (10-1-07 Edition)

ner that makes unreasonable noise
that disturbs other visitors;

(b) Operate or use a public address
system,;

(c) Construct, erect or use an an-
tenna or aerial for radiotelephone,
radio or television equipment, other
than on a vehicle or as an integral part
of such equipment.

§8365.2-3 Occupancy and use.

In developed camping and picnicking
areas, no person shall, unless otherwise
authorized:

(a) Fail to pay any fees imposed in
accordance with 36 CFR part 71.

(b) Pitch any tent, park any trailer,
erect any shelter or place any other
camping equipment in any area other
than the place designed for it within a
designated campsite;

(c) Leave personal property unat-
tended for more than 24 hours in a day
use area, or 72 hours in other areas.
Personal property left unattended be-
yond such time limit is subject to dis-
position under the Federal Property
and Administration Services Act of
1949, as amended (40 U.S.C. 484(m));

(d) Build any fire except in a stove,
grill, fireplace or ring provided for such
purpose;

(e) Enter or remain in campgrounds
closed during established night periods
except as an occupant or while visiting
persons occupying the campgrounds for
camping purposes;

(f) Enter or use a site or a portion of
a site closed to public use; or

(g) Occupy a site with more people
than permitted within the developed
campsite. Limits on the number of oc-
cupants permitted at any site shall be
clearly posted near the entrance of the
developed campsite or facility in such
a manner as to bring it to the reason-
able attention of the user.

(h) Move any table, stove, barrier,
litter receptacle or other campground
equipment.

§8365.2-4 Vehicles.

Unless otherwise authorized, no
motor vehicle shall be driven within
developed recreation sites or areas ex-
cept on roads or places provided for
this purpose.
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§8365.2-5 Public health, safety and (b) Bring an animal, except a Seeing
comfort. Eye or Hearing Ear dog, to a swimming

On developed recreation sites and &€&

areas, unless otherwise authorized, no

person shall: Group 8600—Environmental Edu-
(a) Discharge or use firearms, other cation and Protection [Re-
weapons, or fireworks; or served]
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